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INTER-SPOUSAL REFORM IN SOCIAL AND WELFARE INSTITUTIONS OF PAKISTAN
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ABSTRACT:
In every conscious and civilized society, the importance of law has been unquestionable. It is through law that
social peace and tranquility are maintained, is done on, in relation to inter-spousal reform in Pakistani society,
when the problems cannot be settled with the elders of the house, neighborhood, village and family, then people
knock the door of the court. Because the Qazi is important in Islam and the importance of the judiciary in the
society is Incontestable. This Article discusses law, judiciary and highlights the importance of how these
institutions help in solving marital problems at the legal level.
Keywords: civilized society; inter-spousal; welfare; marital problems
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Some of the important questions dealt with in family law include the terms and parameters of marriag,the status of children, and
the succession of property from one generation to the next, dissolution of marriages is one of the areas in which laws must try to balance

private and public interest. <
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"The state shall protect the marriage, the family, the mother and the child."”
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Islamic Laws
-The Offence of Qazf (Enforcement of Hadd) Ordinance, 1979
~The Offence of Zina (Enforcement of Hadd) Ordinance, 1979 =*
Family Laws:
~Muslim Family Law Ordinance, 1961°-
~The West Pakistan Family Courts Act, 1964°-
-The West Pakistan Family Courts Rules, 1965~
-Dissolution of Muslim Marriages Act Bare Act.’®
~Child Marriage Restraint Act 1929 .°
- Pakistan Christian Law : Divorce Act, 1869."
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1. A prescribed nikahnama (marriage sertificate)be enforced.
2. Women be given deleated right of divorce .
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Sale of brides be treated as a criminal offence .

Legislative effect be given so that divorces can be registerd .

Reconiciliation be attempted before the marriage is terminated.

Khula as a form of divorce be recognised in law .

Polygamy be restricted and permission for it be granted by the matrimonial courts and that the

courts ensure that the wives are maintained in an equal financial status and that the courts should

also fix adequate maintenenace for the existing wives and their children .

Court should grant maintenance' executable in a summary manner .

9. Section 488of the Code of Criminal Procedure, 1898regarding maintenance be strengthened.

10.  The matrimonial court be able to appoint any person, including the mother, as the guardian of the
property of the minors .

11.  Legislation be enacted to do justice in relation to the inheritance of orphans from the property of

their grandparents.**
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Where as its is expedient to make provision for the establishment of family courts for the expeditions settlement and disposal of

Nogkow

®

disputes relating to marriage and family affairs. 2
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.1 Dissolution of marriage (including Khula
.2 Dower .3 Maintenance
4 Restitution of conjugal rights.
.5 Coustody of children (and the visitation right)
.6 Guardiananship .7 Jascutitation of marriage
.8 dowery .9Personl property and belongings of wife. "
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"Alternative Dispute Resolution, usually referred to as ADR, is a process in which parties in a dispute resolve their problems
with mutual consent without going through procedures involving litigation." "
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"In Pakistan, the ADR Bill was passed in 2017and many ADR centers were set up across the country, in the same year. The
purpose of this bill was to ensure delivery of speedy, less formal and less expensive method of accessing justice. If we look back at the

history of Pakistan, ADR is not a new concept. "'°
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"It is as old as Pakistan itself. Tt is the modern form of Punchayat’andJigra”system, used to resolve family disputes. In
Pakistan, two forms of ADR have been practiced in the past century, Traditional ADR and Public Body ADR. Traditional ADR, which
includes the Punchayat system in Punjab and the Jirga system in Khyber Pakhtoonkhwa and Balochitsan was competent to deal with

minor offences. Later, public bodies became involved in resolving such disputes through traditional ADR methods." 7
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ADR is generally classified into at least four types :
.Inegotiation, 2. mediation, 3. collaborative law, 4. arbitration. Sometimes, conciliation is included as a fifth category, but for

simplicity may be regarded as a form of."*
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"Firstly, at pre-trial stage and secondly, after the closure of the evidence32. As the principal urge behind the incorporation of
sections 10and 12is to bring the tensed spouses to conciliation or compromise. "'’
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They regard marriage counselling as an admission of defeat and think that because they couldnt do it themselves or with the help
of the usual support system, they are being forced into secking help, **
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Therapy Works is a counselling and psychotherapy centre affiliated with the Counselling and Psychotherapy Central Awarding
Body (CPCAB) in the United Kingdom and is a member of the British Association for Counselling and Psychotherapy BACP. The
organization offers a wide variety of diverse services in Karachi, Lahore and Islamabad. **
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